
RESPONSES TO COMMENTS ON THE FINAL EIR 
 

On August 18, 2010 the Conservancy/MRCA published the Final EIR (FEIR) for 
the Malibu Parks Public Access Enhancement Plan-Public Works Plan, which 
included responses to all comments received on the Draft EIR (DEIR) pursuant 
to Section 15088(a) of the CEQA Guidelines.  Prior to the publication of the 
FEIR, public agencies were sent draft responses to their comments on the DEIR 
in accordance with CEQA Guidelines Section 15088(b).  In response to the 
publication of the Final EIR, the Conservancy/MRCA have received several 
written comments on the Final EIR.  Although there is no provision in the CEQA 
Guidelines requiring that responses be provided to letters on the FEIR, in 
continuation of the Conservancy/MRCA’s efforts to be as responsive as possible 
to comments and concerns regarding the project and EIR, the following FEIR 
comments and responses are made available in advance of the public hearing on 
the FEIR. 

 





































RESPONSES TO COMMENTS ON 
THE FINAL ENVIRONMENTAL IMPACT REPORT 

Letter  
Commenter:  

 
Date: 

EEE 
Christy Hogin, Esq. 
City of Malibu 
August 19, 2010 

Introduction On August 18, 2010 the Conservancy/MRCA published the Final EIR 
(FEIR) for the Malibu Parks Public Access Enhancement Plan-Public 
Works Plan, which included responses to all comments received on the 
Draft EIR (DEIR) pursuant to Section 15088(a) of the CEQA 
Guidelines.  Prior to the publication of the FEIR, public agencies were 
sent draft responses to their comments on the DEIR in accordance 
with CEQA Guidelines Section 15088(b).   
 
In response to the publication of the Final EIR (FEIR), the 
Conservancy/MRCA have received several written comments on the 
Final EIR.  Although there is no provision in the CEQA Guidelines 
requiring that responses be provided to letters on the FEIR, in 
continuation of the Conservancy/MRCA’s efforts to be as responsive as 
possible to comments and concerns regarding the project and EIR, the 
following FEIR comments and responses are made available in advance 
of the public hearing on the FEIR.   
 
Responses to your letter dated August 19, 2010 are provided below.  
Both your letter and these responses will be provided to the 
Conservancy/MRCA’s decision-making body for consideration prior to 
any action on the FEIR. 
 
Further, as indicated in the FEIR, in response to comments on the 
DEIR, two topical responses have been created (Topical Response #1 
– the Modified Redesign Alternative & Topical Response #2 – Fire 
Concerns).  Where a response to a comment can be addressed with 
one of these topical responses, the commenter is referred to the 
topical response (see FEIR, Volume IV, Section 16). 

COMMENT 
NO. 

RESPONSE 

EEE-1 This comment acknowledges receipt by the City of Malibu of the FEIR, 
provides that the City’s comments are preliminary in nature and that 
additional comments may be offered by the City in advance of certification 
of the FEIR on August 23, 2010. 
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RESPONSE: 
 
CEQA Guidelines Section 15088(a) specifies that the “lead agency shall 
evaluate comments on environmental issues received from persons 
who reviewed the draft EIR and shall prepare a written response.”  
This comment does not address an environmental issue.  Your opinion 
is on the proposed project is important, however, and your comment 
will be included in the FEIR staff report presented for review and 
consideration by the Conservancy/MRCA’s decision-making body.   

EEE-2 This comment expresses concern relative to potential environmental 
impacts, in particular ESHA, associated with the storage of wastewater 
associated with permanent staff housing at Malibu Bluffs contemplated 
within the Modified Redesign Alternative. 
 
RESPONSE: 
 
See Topical Response #1 and #2.   
 
To address identified concerns that adequate patrolling and supervision 
occur at the proposed camp areas 24 hours a day when camping is 
permitted, the MRA would provide permanent structures both to 
station, and to provide over-night accommodations for, MRCA rangers 
and/or wildland fire-trained specialists at the two primary camping 
sites—Corral Canyon Park and Malibu Bluffs Conservancy Property.   
 
One such permanent structure replaces the RV camp hosts site at 
Corral Canyon Park included in both the Proposed Plan and the 
Redesign Alternative.   At Malibu Bluffs Conservancy Property, the 
MRA retains two RV camp host sites and adds two permanent 
structures in the northwest corner of the property close to PCH.   
 
The location of the two permanent structures at Malibu Bluffs Parking 
Lot 1 is within the same general footprint as that of the fire shelters 
that were originally designated at this location within the Proposed Plan 
evaluated within the Draft EIR.  It should be noted that this area is 
comprised of California annual grassland, which is not considered 
ESHA, as the commenter contends.  Direct impacts to this non-
sensitive vegetation community were evaluated within both the DEIR 
and FEIR and deemed less than significant.   
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It should be noted that holding tanks would be either the same size 
(1,500 gallons), or 500 gallons greater (2,000 gallons) than the tanks 
associated with the self-contained restrooms proposed to serve 
campers and other visitors of the parks; this volume of wastewater is, 
therefore, not considered “large” when viewed in the context of other 
proposed restroom facilities. 
 
Further, the underground holding tank(s) would be located in the same 
general footprint of the nearest restroom facility and equipped with a 
water-tight lid and all necessary inlet and outlet assemblies. The holding 
tank would be serviced/pumped at the same time as the other park 
self-contained restrooms, which would be approximately once per 
month.  Discussion of impacts related to hydrology and traffic 
associated with restroom facilities would, therefore, have applicability 
to the holding tanks for the Park Administration/ Employee Quarters. 
 
The underground holding tanks would be double-lined (to prevent 
leaks) and are located over 150 feet away from all creeks, which is in 
excess of the requirements of the State Water Resources Control 
Board for cesspools, where release of wastewater to the environment 
is permitted, which would NOT be the case for the underground 
holding tanks. 
 
Finally, the proposed Modified Redesign PWP (see Appendix MRA-4, 
Section 4.5) provides the Public Works Plan Funding, Operations and 
Maintenance Plan, which includes MRCA’s proposed Coastal 
Campgrounds Maintenance & Management Plan and Coastal Trails 
Maintenance Supplemental Plan. The proposed management and 
maintenance plans provide for regular maintenance and periodic repairs 
of park and trail improvements utilizing existing agency maintenance 
and repair databases and incorporation of site-specific management 
tools. 
 
The underground holding tanks would, therefore, be regularly 
inspected, serviced, and maintained and would have no greater 
environmental impact than the other proposed self-contained restroom 
facilities. 
 
Therefore, based upon the discussion above and the information 
contained within the Draft EIR, the analysis of the underground holding 
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tanks is considered adequate as the MRA’s underground holding tanks 
would not impact ESHA and would have no greater environmental 
impact than the other proposed self-contained restroom facilities.  In 
addition to other mitigations identified in the FEIR, the following 
mitigation measures applicable to the campsite restrooms would also 
be applicable to the underground storage tanks:   
 
MM BIO-1.12 All new public restroom facilities shall consist of self-
contained chemical restrooms (except for new restrooms proposed at 
Ramirez Canyon Park), which shall be sited and designed to ensure that 
impacts to ESHA and water quality are avoided. Where feasible, self-
contained restroom facilities shall be located a minimum of 200 feet from 
the top of bank of any adjacent stream, and in no case shall they be located 
less than 100 feet from the top of bank of any adjacent stream or the 
outer edge of riparian vegetation (except at Ramirez Canyon Park, at a 
limited (no more than 10 spaces) Latigo trailhead parking and picnic area 
for Escondido Canyon Park, where restroom facilities shall be located no 
less than 25 feet from top of stream bank), which ever is the most 
protective. Minimal grading to create minor berms around the facilities 
shall be allowed, provided it is not in violation of other LCP or LUP 
resource protection policies, to ensure run-off is contained in the vicinity 
and/or is conveyed and filtered through bioswales. Self-contained 
restroom facilities shall be maintained pursuant to manufacturer 
specifications at all times. 
 
MM BIO-10.14 Motorized vehicle access by park personnel within 
parklands shall avoid sensitive habitat areas and shall be limited to existing 
maintenance routes to the maximum extent feasible, and shall be for the 
purposes of conducting maintenance, providing emergency services, 
conducting patrols, implementing habitat restoration, assisting accessibility 
to camps with fully accessible campsites and facilities, and providing other 
park services. 
 
MM G-1.7 A CEG shall calculate ground acceleration values within Corral 
Canyon Park for the maximum credible earthquake produced by the 
regional fault system, for use in designing improvements located within 
Corral Canyon Park. A Civil or Structural engineer shall design the 
proposed improvements upon the requirements of the CBC and thereby 
address the identified ground acceleration in the code prescribed manner, 
for the following structures: a) employee residence; b) self-contained 
restroom facilities; c) the 10,000 gallon water storage tank; d) fire truck 
shed.  
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MM G-1.8 A CEG shall calculate ground acceleration values within Malibu 
Bluffs Park for the maximum credible earthquake produced by the 
regional fault system, for use in designing improvements located within 
Malibu Bluffs Park. A Civil or Structural engineer shall design the proposed 
improvements upon the requirements of the CBC and thereby address 
the identified ground acceleration in the code prescribed manner, for the 
following structures: a) employee residence; b) self-contained restroom  
facilities; c) the 10,000 gallon water storage tank; d) fire truck shed; e) 
vehicular bridges. 
 
MM G-3.4 Site-specific soil investigations, including borings and laboratory 
analysis of soil characteristics, shall be conducted for the following Corral 
Canyon proposed improvements: the two-stall restroom facility at Camp 
Area 1 and the 10,000 gallon water storage tank. The soil investigation 
shall identify site preparation techniques and/or engineering design 
specifications to address compression, collapse, or lateral spreading 
potential of the encountered soil materials.  
 
MM G-3.5 Site-specific soil investigations, including borings and laboratory 
analysis of soil characteristics, shall be conducted for the following Malibu 
Bluffs Park proposed improvements: two (2) Park Administration/ 
Employee Quarters buildings, eleven (11) self-contained restroom stalls in 
eight (8) restroom buildings, a fire truck shed, and two (2) 10,000 gallon 
water storage tanks. The soil investigation shall identify site preparation 
techniques and/or engineering design specifications to address 
compression, collapse, or lateral spreading potential of the encountered 
soil materials. 
 
Recirculation of the EIR would, therefore, not be warranted under 
CEQA Guidelines Section 15088.5. 
 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 

EEE-3 This comment expresses concerns that the proposed permanent habitable 
structures at Corral Canyon Park and Malibu Bluffs Conservancy Property 
would require significant removal and thinning of vegetation mapped as 
ESHA on the LCP ESHA map.  The comment references a letter prepared 
by the Conservancy addressing a separate property and concludes that the 
amount of ESHA impacts should have been quantified in the FEIR. 
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RESPONSE: 
 
The Redesign Alternative contained within the Draft EIR contemplated 
a permanent camp host structure in the parking area behind the Fish 
Market, with a required 100-ft fuel modification buffer.  The Redesign 
Alternative contained within the Draft EIR contemplated two fire 
shelters in the overflow parking area at Parking Lot 1, which also 
required a 100-ft fuel modification buffer.  At each of these locations, 
under the Modified Redesign Alternative, these structures would be 
replaced by Park Administration/ Employee Quarters, which would 
require the same FPP fuel modification, and would therefore, result in 
similar impacts to vegetation. 
 
As a result of communications with LACFD, the 100 ft fuel modification 
buffer for fire shelters and permanent habitable structures was 
recommended to be increased by 100 ft for a total vegetation buffer of 
200 ft.  It should be noted that this increase in fuel modification buffer 
at the Malibu Bluffs Conservancy Property (associated with the Park 
Administration/ Employee Quarters) would result in impacts to 
California annual grassland and ruderal vegetation, both of which are 
considered non-sensitive vegetation types and are not considered 
ESHA (see FEIR, Appendix MRA-8, Figure BIO-5j).  The full biological 
impacts of the implementation of the MRA (including the 
recommended 200 ft. fuel modification) are described with FEIR, 
Section 15, pages 15-56 and 15-57.  FEIR, Volume IV, Section 15, Table 
15-57 provides a comparative analysis of ESHA impacts between the 
Proposed Plan and the MRA and indicates that ESHA impacts would be 
reduced by 0.33 acres under the MRA when compared to the 
Proposed Plan.  Within FEIR, Volume IV, Section 14, Table 3.4-6 
provides a breakdown of ESHA impacts under the MRA specific to the 
Malibu Bluffs Conservancy Property by non-trail improvement types. 
 
At Corral Canyon Park, the policy consistency analysis contained in 
Section 4.0, Consistency with Plans and Policies, of the DEIR for the 
Proposed Plan indicates that implementation of the proposed project 
would result in minor impacts to sensitive habitats resulting from 
development at Corral Canyon Park that does not constitute a 
resource-dependent use, and which is therefore prohibited in 
environmentally sensitive habitat areas as defined by Section 30240 of 
the Coastal Act and City of Malibu Local Coastal Program Policies 3.8, 
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3.9, and 5.69. These improvements and associated impacts include fuel 
modification requirements for the Corral Canyon Park camp host and 
fire truck shed improvement area. As a result, the proposed Plan 
improvements for Corral Canyon Park would potentially conflict with 
policies addressing protection of environmentally sensitive habitat areas 
adopted for the purpose of avoiding or mitigating an environmental 
effect, resulting in a significant and unavoidable impact.  
 
The Modified Redesign Alternative, however, includes redesigned park 
and recreation improvements and a detailed policy consistency analysis 
for the Modified Redesign Alternative-Public Works Plan, which is 
included in Appendix MRA-4 of the FEIR, and which incorporates 
additional analysis based on comments received on the DEIR and the 
redesigned scope of improvements. Similar to the proposed project, 
the Modified Redesign Alternative impacts to native vegetation areas 
would result from fuel modification requirements for Park Administration/ 
Employee Quarters, and fire truck shed improvements.  As identified in 
the policy consistency analysis for the Modified Redesign Alternative-
Public Works Plan, fuel modification associated with employee/camp 
host quarters and fire truck shed improvements at Corral Canyon Park 
would be limited to areas already subject to fuel modification 
requirements associated with the adjacent restaurant and RV facility. 
City of Malibu Land Use Plan 3.1, ESHA Designation, specifically 
exempts areas subject to fuel modification activities as follows: 
“Existing, legally established agricultural uses, confined animal facilities, 
and fuel modification areas required by the Los Angeles County Fire 
Department for existing, legal structures do not meet the definition of 
ESHA.”  
 
Although fuel modification associated with the employee/camp host 
quarters and fire truck shed will result in encroachment into native 
vegetation areas, these affected areas are already subject to current 
fuel modification activities and are therefore not considered ESHA 
under the Malibu LCP. As such, the Modified Redesign Alternative 
would not conflict with Section 30240 of the Coastal Act or City of 
Malibu Local Coastal Program Policies 3.8, 3.9, and 5.69. In addition, as 
the proposed Park Administration/ Employee Quarters and fire truck 
shed improvements consist of improvements to an existing and 
disturbed development footprint (an existing, paved parking area) and 
are located and designed so as not to impact ESHA, and because there 
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are no other alternative locations which could accommodate the 
improvements, with implementation of appropriate mitigation 
measures identified in the FEIR, the Park Administration/ Employee 
Quarters and fire truck shed improvements are consistent with 
applicable LCP policies relative to ESHA buffers (policies 3.23- 3.30). 
 
In addition to other mitigations identified in the FEIR, the following 
mitigation measures are applicable to the discussion above:   
 

• MM LUP-2 
• MM BIO-1 through BIO-14 
• MM G-1.1, MM G-1.2, MM G-1.6, MM G-1.7, MM G-1.8, 

MM G-1.9, MM G-3.1, MM G-3.3, MM G-3.4, MM G-3.5, and 
MM G-4.1 

 
The Modified Redesign Alternative addresses and eliminates all 
potential policy conflicts identified in the Draft EIR for the proposed 
Plan. As such, potential land use impacts associated with the Modified 
Redesign Alternative would be reduced to potentially significant, but 
mitigable (class II). Mitigation Measure MM LUP-2 is required to 
address this impact. 
 
It should be noted, in addition, that the LCP Overlay does, in fact, allow 
for permanent camp host accommodations as provided in the 
following: 
 
"Land Use Plan Policy 5.71: Trails to and within public parklands, camp 
facilities, public outreach and educational programs and/or related 
support facilities (e.g. parking, public restrooms, picnic amenities, 
ranger/ maintenance supervisor housing, nature centers, administrative 
personnel facilities related to the daily operation and maintenance of 
parklands and park programs), and special programs and events 
conducted at Ramirez Canyon Park, are defined as principal permitted 
uses in the Malibu Parks Public Access Enhancement Plan Overlay and 
shall be permitted to be constructed, opened and operated for 
intended public use or benefit where it is determined feasible to locate, 
design, and maintain such facilities and uses so as to avoid, or minimize 
and fully mitigate, potential impacts to ESHA.” 
 
Finally, although significant portion of the entire City of Malibu are 
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mapped as ESHA by the City of Malibu; this mapping is most often not 
based on site-specific detailed surveys.  LCP policies allow that if a site-
specific study contains substantial evidence that an area previously 
shown as ESHA does not contain the area that meets the definition of 
environmentally sensitive habitat, then the LCP policies and standards 
for protection of ESHA and ESHA buffers shall not apply and 
development may be permitted.  Site-specific mapping conducted for 
the Plan indicates that several portions of the Malibu Bluff are not 
considered ESHA, including the area proposed for the Park 
Administration/ Employee Quarters at Malibu Bluffs. 
 
Therefore, based upon the above discussion, the placement of Park 
Administration/ Employee Quarters at Malibu Bluffs and Corral Canyon 
would not necessitate significant additional removal and thinning of 
vegetation within ESHA when compared to that which would be 
required for either the Proposed Plan or the Redesign Alternative.   
 
With respect to references to the Crummer site, the Conservancy/ 
MRCA acknowledge that there is ESHA on the Malibu Bluffs property, 
as mapped by Dudek biologist (see FEIR Appendix MRCA-8, Figure 
BIO-5j), but as established above, ESHA would not be impacted by 
placement of Park Administration/ Employee Quarters (including fuel 
modification buffers) at Malibu Bluffs.  
 
With respect to quantification of ESHA impacts at Malibu Bluffs and 
Corral Canyon, FEIR Section 14 (Table 3.4.5 and Table 3.4.6) and FEIR 
Section 15 (Table 15-54 and 15-57) are available to the commenter for 
review of impacts of the MRA versus the Proposed Plan, as well as the 
narrative discussion included therein.  The FEIR (Volumes I-IV) 
provides comprehensive descriptions and analyses of the Proposed 
Plan as well as the alternatives; supporting technical reports, plans, and 
related documentation are located within the EIR appendices. The 
FEIR, therefore, provides the public and decision-makers with the 
critical information, analysis, and commentary necessary in order to 
foster informed decision-making. 
 
Based upon the discussion above and the information contained within 
the Draft EIR, no further analysis would be required. 
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EEE-4 This comment speaks to the Plan’s consistency with the City ESHA maps 

and follows that comment with questions regarding potential impacts to 
yellow warbler and yellow-breasted chat. 
 
RESPONSE: 
 
For a response related to City-mapped ESHA, please see response to 
comment EEE-3 above.   
 
The commenter provides no scientific basis for assertions that impacts 
to birds, including the yellow warbler and yellow-breasted chat, would 
be greater for the MRA than that which would occur with development 
of the Proposed Plan or other alternatives evaluated in the DEIR. 
 
As indicated in the EIR, MM BIO-7 would reduce direct impacts to 
nesting raptors and songbirds and indirect impacts to nesting birds to a 
less than significant level. 
 
As indicated in the EIR, MM BIO-10.1 through MM BIO-10.14 would 
reduce long-term indirect impacts to special-status wildlife species and 
impacts to wildlife corridors and habitat linkages corridors to a less 
than significant level. 
 
As indicated above, the addition of two (2) new Park Administration/ 
Employee Quarters (including fuel modification buffers) at Malibu Bluffs 
would occur in locations which were slated for development within the 
Proposed Plan and the Redesign Alternative requiring the same level of 
fuel modification as that which would be required for the MRA.  It 
should further be noted that the location of the Park Administration/ 
Employee Quarters would occur over 700 ft away from the location of 
a singular siting of the yellow-breasted chat. 
 
Although it is not clear that either the yellow warbler and yellow-
breasted chat nest at the Malibu Bluffs site or if the siting was that of a 
transient bird(s), the existing mitigations MM BIO-1 through BIO-14 
proposed within the EIR would adequately address any impacts to 
these species should they be detected again prior to or during 
construction.  Long-term mitigation measures outlined above would 
ensure that impacts associated with potential foraging habitat for these 
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species would remain less than significant. 
 
Therefore, based upon the discussion above and the information 
contained within the Draft EIR, the analysis of nesting raptors and 
songbirds (including the yellow warbler and yellow-breasted chat) is 
considered adequate and the MRA would have no greater 
environmental impact than the Proposed Plan or other alternatives 
identified in the DEIR.  This information, therefore, would not 
constitute “significant new information;” recirculation of the EIR would 
not be warranted under CEQA Guidelines Section 15088.5. 
 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 

EEE-5 This comment states that the gnatcatcher’s protection is not limited to the 
active nesting season and that if there is a potential for presence of this 
species that a USFWS protocol level survey be conducted and that the 
mitigation measures with respect to construction activity and noise may 
not be acceptable unless approved in writing by USFWS. 
 
RESPONSE: 
 
The commenter provides no scientific basis for assertions that impacts 
to birds, including the California gnatcatcher, would be greater for the 
MRA than that which would occur with development of the Proposed 
Plan or other alternatives evaluated in the DEIR. 
 
As indicated in the EIR, MM BIO-7 would reduce direct impacts to 
nesting raptors and songbirds and indirect impacts to nesting birds to a 
less than significant level. 
 
As indicated in the EIR, MM BIO-10.1 through MM BIO-10.14 would 
reduce long-term indirect impacts to special-status wildlife species and 
impacts to wildlife corridors and habitat linkages corridors to a less 
than significant level. 
 
In addition, MM BIO-8, would be directly applicable to the California 
gnatcatcher during construction activities. 
 
All surveys and information to date indicate that the California 
gnatcatcher is not present on-site.  Despite the current biological 
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conclusions that the California gnatcatcher is not likely to be present 
on-site, out of an abundance of caution, MM BIO-8 is required for the 
Proposed Plan and all alteratives, which requires protocol level surveys 
in advance of construction, which could be years away from the Plan’s 
ultimate approval.  If California gnatcatcher are discovered, MM BIO-8 
identifies a feasible mitigation strategy to avoid impacts during 
construction, which could most easily be accomplished by avoiding 
construction during the nesting season.  USFWS will be consulted as 
appropriate for all protocol level surveys and any necessary 
construction noise mitigation.  It should be noted that Dudek biologists 
have consulted with USFWS relative to potential impacts on California 
gnatcatcher as well as mitigation strategies for avoiding impacts to 
California gnatcatcher on several other projects located throughout 
southern California.  The mitigation strategy identified within the DEIR 
is based upon past precedent of what has been acceptable to that 
agency as necessary, appropriate, and feasible mitigation. 
 
Although it appears based on the information to date that the California 
gnatcatcher does not occur at the Malibu Bluffs site, the existing 
mitigations proposed within the EIR would adequately address any 
impacts to these species should they be detected prior to or during 
construction.  Long-term mitigation measures outlined above would 
ensure that any potential impacts associated with potential foraging 
habitat for these species would remain less than significant. 
 
See, also, response to comment EEE-4. 
 
Therefore, based upon the discussion above and the information 
contained within the Draft EIR, the analysis of California gnatcatcher is 
considered adequate and the MRA would have no greater 
environmental impact than the Proposed Plan or other alternatives 
identified in the DEIR.  This information, therefore, would not 
constitute “significant new information;” recirculation of the EIR would 
not be warranted under CEQA Guidelines Section 15088.5. 
 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 
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EEE-6 This comment reiterates the City’s belief that PWP is inconsistent with the 

City’s LCP. 
 
RESPONSE: 
 
The Conservancy/ MRCA reiterate their position, as established 
through earlier responses to comments (see responses to comment 
YY-2 and YY-5) and legal briefs, that Conservancy/ MRCA is within its 
right to process the PWP under the CCC-approved LCP Overlay; this 
information is hereby incorporated by reference.  
 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 

EEE-7 This comment states that the City shares many of the goals reflected in the 
PWP and expresses it support for certain aspects of the Plan and will seek 
clarity relative to secondary access road into Ramirez Canyon through, 
what is hoped, Board clarification. 
 
RESPONSE: 
 
Thank you for your comments.  CEQA Guidelines Section 15088(a) 
specifies that the “lead agency shall evaluate comments on 
environmental issues received from persons who reviewed the draft 
EIR and shall prepare a written response.”  This comment does not 
address an environmental issue.  Your opinion is on the proposed 
project is important, however, and your comment will be included in 
the FEIR staff report presented for review and consideration by the 
Conservancy/MRCA’s decision-making body.   

 



Owner

Owner
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Letter  
Commenter:  

 
Date: 

FFF 
G. Greg Aftergood, Esq. 
Malibu Road Association 
August 20, 2010 

Introduction On August 18, 2010 the Conservancy/MRCA published the Final EIR 
(FEIR) for the Malibu Parks Public Access Enhancement Plan-Public 
Works Plan, which included responses to all comments received on the 
Draft EIR (DEIR) pursuant to Section 15088(a) of the CEQA 
Guidelines.  Prior to the publication of the FEIR, public agencies were 
sent draft responses to their comments on the DEIR in accordance 
with CEQA Guidelines Section 15088(b).   
 
In response to the publication of the Final EIR (FEIR), the 
Conservancy/MRCA have received several written comments on the 
Final EIR.  Although there is no provision in the CEQA Guidelines 
requiring that responses be provided to letters on the FEIR, in 
continuation of the Conservancy/MRCA’s efforts to be as responsive as 
possible to comments and concerns regarding the project and EIR, the 
following FEIR comments and responses are made available in advance 
of the public hearing on the FEIR.   
 
Responses to your letter dated August 20, 2010 are provided below.  
Both your letter and these responses will be provided to the 
Conservancy/MRCA’s decision-making body for consideration prior to 
any action on the FEIR. 
 
Further, as indicated in the FEIR, in response to comments on the 
DEIR, two topical responses have been created (Topical Response #1 
– the Modified Redesign Alternative & Topical Response #2 – Fire 
Concerns).  Where a response to a comment can be addressed with 
one of these topical responses, the commenter is referred to the 
topical response (see FEIR, Volume IV, Section 16). 

COMMENT 
NO. 

RESPONSE 

FFF-1 This comment acknowledges receipt by the Malibu Road Association of the 
FEIR and provides that the Association may provide additional comments in 
advance of the FEIR certification hearing on August 23, 2010. 
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RESPONSE: 
 
CEQA Guidelines Section 15088(a) specifies that the “lead agency shall 
evaluate comments on environmental issues received from persons 
who reviewed the draft EIR and shall prepare a written response.”  
This comment does not address an environmental issue.  Your opinion 
is on the proposed project is important, however, and your comment 
will be included in the FEIR staff report presented for review and 
consideration by the Conservancy/MRCA’s decision-making body.   

FFF-2 This comment indicates that there are deficiencies in the FEIR, including 
failing to disclose adverse environmental impacts that will not be 
eliminated or mitigated to less than significant and failing to evaluate 
feasible alternatives that could reduce project environmental impacts.  The 
commenter indicates that the EIR is fatally flawed in that is based on LCP 
Overlay, which is the subject of on-going litigation. 
 
RESPONSE: 
 
See Topical Response #1 and #2.   
 
With respect to disclosure of environmental impacts and identification 
of mitigation measures and Plan alternatives capable of avoiding or 
reducing identified impacts to a less than significant level, the 
commenter fails to provide any specific instances of where the EIR is 
inadequate.  The FEIR (Volumes I-IV) provides comprehensive 
descriptions and analyses of the Proposed Plan as well as the 
alternatives; supporting technical reports, plans, and related 
documentation are located within the EIR appendices. The FEIR, 
therefore, provides the public and decision-makers with the critical 
information, analysis, and commentary necessary in order to foster 
informed decision-making, including the disclosure of all Plan 
environmental impacts and identification of mitigation measures and 
Plan alternatives capable of avoiding or reducing identified impacts to a 
less than significant level. 
 
The Conservancy/ MRCA reiterate their position, as established 
through earlier responses to comments (see responses to comments 
YY-2 and YY-5) and legal briefs, that Conservancy/ MRCA is within its 
right to process the PWP under the CCC-approved LCP Overlay; this 
information is hereby incorporated by reference.  
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THE FINAL ENVIRONMENTAL IMPACT REPORT 

 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 

FFF-3 This comment expresses concern that the use of the word clustering may 
not be an accurate description of the Modified Redesign Alternative (MRA). 
 
RESPONSE: 
 
The FEIR Vol. IV, including Appendices MRA-1, MRA-2, and MRA-3, 
provide a thorough description of the MRA, including defining how the 
alternative is “clustered” in contrast to the original Proposed Plan 
contained within the DEIR.   
 
CEQA Guidelines Section 15088(a) specifies that the “lead agency shall 
evaluate comments on environmental issues received from persons 
who reviewed the draft EIR and shall prepare a written response.”  
This comment does not address an environmental issue.  Your opinion 
is on the proposed project is important, however, and your comment 
will be included in the FEIR staff report presented for review and 
consideration by the Conservancy/MRCA’s decision-making body.   

FFF-4 This comment states that the impacts to the ”relatively pristine” landform 
at Malibu Bluffs will be dramatic and irreversible under the Proposed Plan, 
particularly in light of the fuel modification required for emergency fire 
shelters. 
 
RESPONSE: 
 
The design of the Proposed Plan and all alternatives have sought to 
locate recreational facilities to the greatest extent feasible within 
previously disturbed and/or non-sensitive vegetation areas.  Impacts to 
the landform, including any required fuel modification, have been 
adequately described within the EIR.  Where potentially significant 
impacts have been identified, mitigation measures are required.  It 
should be noted that the optional fire shelters are not an integral 
component of the Fire Protection Plan (FPP) at Malibu Bluffs and that 
the responsible fire agency has the ability to either not require the 
optional fire shelters or to reduce the recommended 200 ft fuel 
modification buffer. 
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Based upon the discussion above and the information contained within 
the Draft EIR, no further analysis would be required. 

FFF-5 This comment reiterates an earlier statement that the EIR fails to disclose 
or adequately address environmental impacts. 
 
RESPONSE: 
 
See response to comment FFF-2. 

FFF-6 This comment expresses a belief that the treatment of alternatives is 
fatally inadequate.  The commenter expresses remorse that comments 
previously offered relative to clustering at Malibu Bluffs were not 
incorporated into the analysis and questions how camping at Malibu Bluffs 
could have been approved under the 2002 LCP.  The commenter further 
indicates the MRA lacks discussion of Malibu Bluffs or disclosure of 
improvements proposed at this location. 
 
RESPONSE: 
 
Alternatives were crafted in order to eliminate or reduce Class I, 
significant and unavoidable impacts associated with the Proposed Plan.  
Although no Class I impacts were identified with respect to camping 
areas at Malibu Bluffs under the Proposed Plan, several pods of 
campsites were removed from the southern edge of Malibu Bluffs in a 
gesture of goodwill to the Malibu Road Association.  Camping is a 
permitted use under the 2002 LCP. Consistent with CEQA, the plan 
alternatives provide sufficient information in the way of brief 
comparative project descriptions coupled with detailed alternative 
project plans; the information is sufficient in order to allow for a 
meaningful comparison of the Proposed Plan versus the alternatives 
and is intended to foster informed decision-making. 
 
The FEIR Vol. IV, including Appendices MRA-1, MRA-2, and MRA-3, 
provide a thorough description of the MRA, including defining how the 
alternative is “clustered” in contrast to the original Proposed Plan 
contained within the DEIR. In addition, there is an adequate and 
appropriate discussion of environmental impacts associated with the 
MRA, including comparative analyses, included within FEIR Vol. IV, 
Sections 14 and 15. 
 
Based upon the above discussion and the analysis contained within the 
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DEIR, no further revisions to the DEIR would be required. 
FFF-7 This comment expresses a view that the treatment of alternatives within 

the EIR has been cursory and that the Conservancy/MRCA failed to 
consider the commenter’s earlier suggestions with respect to a reduced 
density/ mitigation measure. 
 
RESPONSE: 
 
For discussion of the Conservancy/MRCA’s treatment of alternatives, 
see responses to comments L-2, N-1, BB-4, II-15, and LL-24. Also, in 
response to this comment and others, an additional project alternative 
called the Modified Redesign Alternative (MRA) has been created (see 
FEIR, Volume IV). This new alternative would include improvements 
similar to the proposed Plan, but not as extensive, as it would develop 
fewer campsite and parking spaces. Specifically, camping would be 
clustered and limited mainly to two locations: Corral Canyon Park and 
the Malibu Bluffs Conservancy Property. Please see Topical Response 
#1. 
 
Responses to the commenter’s earlier comment letter (dated 03-22-
10) are included within Volume IV, Section 16.3 of the FEIR (see 
Comment Letter II).   
 
Based upon the above discussion and the analysis contained within the 
DEIR, no further revisions to the DEIR would be required. 

FFF-8 This comment expresses a view that the FEIR should be withdrawn to 
address the commenter’s identified concerns as well as those raised by the 
City of Malibu and others.    
 
RESPONSE: 
 
CEQA Guidelines Section 15088(a) specifies that the “lead agency shall 
evaluate comments on environmental issues received from persons 
who reviewed the draft EIR and shall prepare a written response.”  
This comment does not address an environmental issue.  Your opinion 
is on the proposed project is important, however, and your comment 
will be included in the FEIR staff report presented for review and 
consideration by the Conservancy/MRCA’s decision-making body.   
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